CiTY oF CONCORD PLANNING & ZONING COMMISSION
Meeting Agenda
Tuesday, December 20, 2022 at 6:00 PM
City Hall Council Chambers - 35 Cabarrus Avenue West
I. CALLTOORDER - Chair
I1. CHANGES TO THE AGENDA
I11. APPROVAL OF THE MINUTES - Motion, second, and vote needed.
IV. OLD BUSINESS
V. NEW BUSINESS

1. Z(CD)-16-22

Kate Underwood., has submitted a Zoning Map Amendment application for +/- .953 acres of property
located at 164 Wilkinson Ct. SE from RC (Residential Compact) to TND (Traditional Neighborhood
Development) for the purpose of developing up to 8 single family detached houses. PINs 5630-18-
0077 and 5630-18-2007.

a. Open Public Hearing by Motion - Motion, second, and vote needed.

b. Staff Presentation

C. Staff Recommendation

d. Applicant’s/Proponent’s Testimony

e. Opponent’s Testimony

f. Close Public Hearing by Motion - Motion, second, and vote needed.

g. Approve Statement of Consistency by Motion - Motion, second, and vote needed.
h. Approve/Deny Zoning Amendment by Motion - Motion, second, and vote needed.
2. Z-21-22

David and Georgia Berry have submitted a Zoning Map Amendment application for +/- 3.215 acres
of property located at 494 Corban Ave SE from RM-1 (Residential Medium Density) to C-2 (General
Commercial). PIN 5630-59-7682 and p/o PIN 5630-68-0867.

a. Open Public Hearing by Motion - Motion, second, and vote needed.

b. Staff Presentation

C. Staff Recommendation

d. Applicant’s/Proponent’s Testimony

e. Opponent’s Testimony

f. Close Public Hearing by Motion - Motion, second, and vote needed.

g. Approve Statement of Consistency by Motion - Motion, second, and vote needed.
h. Approve/Deny Zoning Amendment by Motion - Motion, second, and vote needed.
3. TA-10-22

Kimberly M. Barb has applied for a text amendment to Table 7.6.2.A. to add Note 5 to the O-I district
max. building height column in Table 7.6.2.A that would allow multi-family buildings in the O-I
district to have a height limit of four (4) stories.

a. Staff Presentation
b. Applicant’s/Proponent’s Testimony
C. Commission Guidance Motion, second, and vote needed.

RECOGNITION OF PERSONS REQUESTING TO BE HEARD

V1. MATTERS NOT ON THE AGENDA

VIil. ADJOURNMENT

PLEASE NOTE: IN ACCORDANCE WITH ADA REGULATIONS, ANYONE WHO NEEDS A SPECIAL ACCOMMODATION TO PARTICIPATE IN THE MEETING
SHOULD NOTIFY THE PLANNING & NEIGHBORHOOD DEVELOPMENT DEPARTMENT AT 704-920-5152 AT LEAST TWENTY-FOUR (24) HOURS PRIOR THE
MEETING.
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Planning and Zoning Commission

DATE: December 20, 2022
REZONING CASE #: Z(CD)-16-22

ACCELA: CN-RZZ-2022-00009
DESCRIPTION: Zoning Map Amendment

RC (Residential Compact) to TND (Traditional Neighborhood
Development — Infill)

APPLICANT/OWNER: Charles and Stephanie Stapleton
LOCATION: 164 Wilkinson Ct SE

PIN#s: 5630-28-0077, 5630-18-2007
AREA: +/- 0.953 acres

PREPARED BY: George Daniels, Senior Planner
BACKGROUND

The subject property consists of two (2) parcels comprising approximately 0.953 acres on the south
side of Wilkinson Ct SE. The property is currently undeveloped.

HISTORY

The property was annexed into the City before 1932 and the earliest recorded zoning was R-4
Residential. The zoning was converted to RC (Residential Compact) with the adoption of the
Unified Development Ordinance (UDO) and remained with the conversion to the Concord
Development Ordinance (CDO). The property is vacant and does not appear to have ever been
developed in the past.

SUMMARY OF REQUEST

The applicant is requesting to rezone the subject property from RC (Residential Compact) to TND
(Traditional Neighborhood Development — Infill) in order to construct eight (8) single family
homes on the site. The TND zoning would allow for smaller lot sized than permitted in the RC
(Residential Compact) zoning district.

The TND option is designed to permit the development of land in a manner consistent with
traditional neighborhoods. Its provisions adapt the urban conventions which were normal in the
United States from colonial times until the 1940's.

Z(CD)-16-22



The TND zoning allows development either as a “greenfield” for larger parcels of raw land, or
“infill” for smaller parcels in urbanized areas, such as the subject property. In October, 2016 a
similar TND-infill zoning was approved on the west side of Marsh Avenue NW between Union
Street North and Church Street. This zoning permitted the development of four (4) single family
residences which equated to a density of 18 dwelling units per acre. The proposed density of the
subject property is eight (8) units per acre. The Mixed Use Activity Center (MUAC) land use
designation permits up to thirty (30) dwelling units per acre.

The surrounding zoning on all sides of the subject properties is RC (Residential Compact). The
surrounding land uses are primarily residential apartments (multi-family) buildings. Directly to the
cast are the Colonial Heights apartment buildings which contains twenty (20) housing units.
Across the street to the north is a single-story apartment building with four (4) units and two single
family homes on individual lots. To the northwest further up on Wilkinson Ct SE there are twelve
(12) newly constructed townhomes that back up to the downtown greenway.

Directly to the west the adjacent property contains a duplex residential structure and then across
Hopkins St SE there is a two-story apartment building that contains sixteen (18) units.

To the south the subject property backs up to an unopened right-of-way and then to several single-
family homes and a single-story apartment building that contains four (4) housing units.

The CDO specifies that TND zoning is processed as a conditional district and a site plan is required.
The development will be required to match the submitted site plan, building elevations and
specified conditions. A TND (Traditional Neighborhood District) is also required to have a set of
restrictive covenants and a property owners association once developed.

The site plan has been reviewed by the Development Review Committee (DRC) and there are no
objections to the proposed rezoning.

Existing Zoning and Land Uses (Subject Parcel)
Current
. . s Land Uses(s) of
Zonn.lg of Zoning Within 500 Subject Land Uses within 500 Feet
Subject Feet o
Property
RC Multi-family and
North | (Residential North single family
Compact) residential
RC
(Residential
Compact) & Multi-family and
RC South RM-1 South single family
(Residential (RCSld-Cl’ltlal Vacant land residential
Compact) Medium
Density)
RC . .
East (Residential East MulFl-fan.nly
Compact) residential
RC Multi-family
West | (Residential West residential & single
Compact) family attached

COMPLIANCE WITH 2030 LAND USE PLAN

Z(CD)-16-22



The 2030 Land Use Plan (LUP) designates the subject property as “Mixed-Use Activity Center”
for which TND (Traditional Neighborhood District) is listed as a corresponding zoning district.

From the 2030 Land Use Plan — “Mixed-Use Activity Center”:

The intent of the Mixed-Use Activity Center (MUAC) Future Land Use category is to identify
areas that serve broader economic, entertainment, and community activities as compared to
mixed-use neighborhoods. Uses and buildings are located on small blocks with streets designed
to encourage pedestrian activities. Buildings in the core of the mixed-use center may stand three
or more stories. Residential units or office space may be found above storefronts. Parking is
satisfied by using on-street parking, structured parking, and shared rear-lot parking strategies.
Structured parking should be encouraged to be incorporated into the principal structure.

Policy Guidance:

Objective 1.6:
Provide a diverse mix and range of housing options throughout the City that will
accommodate the current and future needs of the citizens of Concord.

Policy guidance for Objective 1.6:
Infill Housing: Promote a variety of compatible infill housing types in areas with access
to adequate facilities and services.

Housing Balance: Ensure that zoning allows for a mix of housing types at a variety of
prices to meet the demands of existing and future residents.

Mixed-Density Housing: Foster a compatible mix of higher density housing types at
different densities within mixed-use activity centers and village centers.

SUGGESTED STATEMENT OF CONSISTENCY

o The subject property is approximately +/- 0.953 acres and is zoned City of Concord RC
(Residential Compact)

e The subject property was annexed into the City before 1932 and the earliest recorded
zoning was R-4 (Residential), later converted to RC (Residential Compact)

e The proposed zoning is consistent with the 2030 Land Use Plan (LUP) as TND (Traditional
Neighborhood Development) is a corresponding zoning classification to the Mixed-Use
Activity Center classification and meets the policy guidance to promote infill housing
development and a mix of higher density housing types.

e The zoning amendment is reasonable and in the public interest as it is complementary to
the use, design and density with the adjacent residential land uses.

Z(CD)-16-22



SUGGESTED CONDITIONS

If approval is desired, staff recommends the following conditions:

1. Compliance with “Greenway Village Park Conditional Rezoning Plan” sheets C200CZ and
c201Cz

2. Building elevations to be consistent in appearance and materials to the elevations submitted
in the “House Scheme” document drawn by Objectechne Studio

3. Adoption of the “Restrictive Covenants for the Greenway Village Park” document as
required for TND (Traditional Neighborhood District).

4. Technical site plan review and approval is required including all approvals from outside
local, state and federal agencies

5. Accommodations for solid waste and recycling collection to be coordinated at time of
technical site plan review.

PROCEDURAL CONSIDERATIONS

This particular case is a rezoning, which under the CDO, is legislative in nature. Legislative
hearings do not require the swearing or affirming of witnesses prior to testimony at the public
hearing.

Z(CD)-16-22



NORTH CAROLINA Application for

High Performance Living Zoning Map Amendment
CEEEREEEERERD

APPLICATIONS NOT COMPLETED BY THE PUBLISHED APPLICATION
DEADLINE WILL NOT BE CONSIDERED.

Required Attachments / Submittals:
1. Typed metes and bounds description of the property (or portion of property) in a Word

document format.

X 2. Cabarrus County Land Records printout of names and addresses of all immediately

adjacent landowners, including any directly across the street.

X 3. FOR CONDITIONAL DISTRICT APPLICATIONS ONLY, a plan drawn to scale

(conditional district plan), and elevations if applicable submitted digitally.

I:I 4. If applicable, proof of a neighborhood meeting (signature page) or receipt from certified
letters mailed to adjoining property owners if project increases density or intensity (See
Section 3.2.3). Staff will provide further information on this requirement during the

required pre-application meeting.

5. Money Received by Date:
Check # Amounti $ 800.00 (Conditiona1)|or $600 (Conventional)
Cash:

The application fee is nonrefundable.

Planning & Neighborhood Development
35 Cabarrus Ave W @ P. O.Box 308 @ Concord, NC 28025
Phone 704-920-5152 @ Fax 7049206962 @ www.concordnc.gov
Page 1 of 4



NORTH CAROLINA Application for

High Performance Living Zoning Map Amendment
EEENEEEEERNN

(Pleasc type or print)

Applicant Name, Address, Telephone Number and email address:

Kate Underwood, 45 Spring St. SW, Concord, NC 28025
980-234-7500, kateunderwood@cesicgs.com

Owner Name, Address, Telephone Number:

Charles Stapleton and Stephanie Stapleton, 4779 Rocky River Rd., Concord,
NC 28027

Project Location/Address: 164 Wilkinson Ct. SE, Concord, NC 28025

Parcel Identification Number (PIN): 5630-18-0077, 5630-18-2007
): 0.953 Acres

Area of Subject Property (acres or square feet

Lot Width: 224’ Lot Depth: 186’
RC

TND-CD

Current Zoning Classification:

Proposed Zoning Classification:
Vacant

Existing Land Use:

Future Land Use Designation: Residential

, RC

Surrounding Land Use: Nort Sou

East RC West RC

Reason for request:
Rezoning from RC to TND-CD

Has a pre-application meeting been held with a staff member? Yes No

Staff member signature: Date:

Planning & Neighborhood Development
35 Cabarrus Ave W @ P. O. Box 308 @ Concord, NC 28025
Phone 704-920-5152 @ Fax 7049206962 e www.concordnc.gov
Page 2 of 4



NORTH CAROLINA Application for

High Performance Living Zoning Map Amendment
IEEEEREEND

Certification
I hereby acknowledge and say that the information contained herein and herewith is true,
and that this application shall not be scheduled for official consideration until all of the
required contents are submitted in proper form to the City of Concord Development

Services Department.

Date: __I¥ SL)}M\ 2077

2

- Z
Applicant Signature: / N

y Owner Signature:

Planning & Neighborhood Development
35 Cabarrus Ave W @ P. O. Box 308 @ Concord, NC 28025
Phone 704-920-5152 @ Fax 7049206962 @ www.concordnc.gov
Page 4 of 4



NORTH CAROLINA Application for

High Performance Living Zoning Map Amendment
NI EEEEEERND

THIS PAGE APPLICABLE TO CONDITIONAL DISTRICT REQUESTS ONLY

(Please type or print)

1. List the Use(s) Proposed in the Project:

Infill single family residential development

2. List the Condition(s) you are offering as part of this project. Be specific with each description.

(You may attach other sheets of paper as needed to supplement the information):

I make this request for Conditional district zoning voluntarily. The uses and conditions described above are
offered of my own free will. I understand and acknowledge that if the property in question is rezoned as
requested to a Conditional District the property will be perpetually bound to the use(s) specifically

authorized and subject to such conditions as are imposed, unless subsequently amended as provided under

the City of Concord Development Ordinance (CDO). All affected property owners (or-agents) must sign

/

o /422

Signature of Applicant Date -

the application.

g ,/’- 74

ature of Ownerfs)

Planning & Neighborhood Development
35 Cabarrus Ave W @ P. O.Box 308 @ Concord, NC 28025
Phone 704-920-5152 @ Fax 7049206962 @ www.concordnc.gov
Page 3 of 4
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164 Wilkinson Ct SE
PIN: 5630-18-0077, 5630-18-2007




NOTES:

— THE DEVELOPER SHALL BE RESPONSIBLE FOR ANY REQUIRED SYSTEM MODIFICATIONS AND/OR EXTENSIONS TO ENSURE ! | \
SERVCE T0 THE PROPOSED DEVELOPMENT N ACCORDANCE WITH TY OF CONCORD CODE OF GRDINANCE CHAPTER 62, \ \

B e e B e e o ot e 0 \ \ \
AUTHORITY OF CABARRUS COUNTY'S STANDARD SPECIFICATIONS: AND THE NORTH CAROLNA ADMINISTRATVE CODE. FOR

WASTEWATER COLLECTION AND WATER DISTRIBUTION SYSTEMS.

\
BASED ON THE DESIGNS AND ALGNMENT OF THE PUBLIC UTIUTIES, THE PUBLIC WATER AND SEWER SERVICES ARE TO BE \ |
ENCOMPASSED IN PUBLIC ROAD RIGHT OF WAY, PUBLIC 30~FT UTILITY EASENENTS. AND/OR A CONBINATON OF BOTH \ \
BASED O THE DESIGNS AND ALGNMENT OF THE PUBLIG UTIITY. ADDITIONAL EASEMENT AND/OR. EASEMENT WIDTH WIGHT
BE REQURED DUE TO DEPTH, LOCATION, AND/OR ACCESS. REFERENCE THE CITY OF CONCORD CODE OF ORDINANCE | |
GHAPTER 62, ARTIGLE 3

2 o0 Brre gene
T i
CALL 1-800-632-4949

NDERGROIND LOATORS.

~THE DEVELOPER SHALL BE RESPONSIBLE FOR OBTAINNG ANY REQURED OFF-SITE EASEMENTS TO ENSURE SERVICE TO \ \
THE PROPOSED SITE. DOCUMENTATION OF THE OFF-SITE EASEMENTS ARE REQUIRED PRIOR TO FORMAL APPROVALS AND
AUTHORIZATION TO CONSTRUCT.
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ARTICLE |

ARTICLE Il

ARTICLE IlI

ARTICLE IV

OUTLINE OF RESTRICTIVE COVENANTS
Definitions: Owner; Lot; Declarant

Membership Rights:
1. Right to Approve Additional Covenants

General Provisions:
1. Amendment

Use Restrictions:

Land use Building Type: Single family detached house
Setback; See Plat

No mobile or modular homes or temporary residences
No Nuisances

Garbage, clothesline, woodpiles screened

Damaged Property

Guns Restricted

All Terrain or other Off Road Vehicles

N R~ WNE



RESTRICTIVE COVENANTS
FOR THE GREENWAY VILLAGE PARK

STATE OF NORTH CAROLINA COUNTY OF CABARRUS
Lots 1-8

This declaration was made on the date hereinafter set forth by Charles Stapleton hereinafter referred to as "Declarant."

ARTICLE |
DEFINITIONS

Section 1. "Owner" shall mean and refer to the record owner, whether one or more persons or entities, of a fee simple title to
any lot which is a part of the properties, including contract sellers, but excluding those having such interest merely as security
for performance of an obligation.

Section 2. "Unit/Lot" shall mean and refer to a portion of the Properties, whether improved or unimproved, which may be
independently owned and is intended for development use and occupancy as an attached or detached residence for a single
family. The term shall refer to the land, if any, which is part of the Unit as well as any improvements thereon.

In the case of a parcel of vacant land or land on which improvements are under construction, the parcel shall be deemed to be
a single Unit until such time as a subdivision plat is filed of record on all or a portion of the parcel. Thereafter the portion
encompassed by such plat shall contain the number of Units determined as set forth in the preceding paragraph and any portion
not encompassed by such plat shall continue to be treated in accordance with this paragraph.

Section 3. "The Community and Properties" shall mean and refer to that certain real property herein before described, and such
additions thereto as may hereafter be brought within the jurisdiction of the Community

Section 4. "Declarant™ shall mean and refer to Charles Stapleton, its successors and assigns if such successors or assigns should
acquire more than one undeveloped Lot from the Declarant for the purpose of development.

Section 5. "Builders" shall mean a licensed general contractor constructing a dwelling or other structure on a Lot.

ARTICLE Il
MEMBERSHIP RIGHTS

Section 1. Right to Approve Additional Covenants. No person shall record any declaration of covenants, conditions, and
restrictions or similar instrument affecting any portion of the Community without Declarant's review and written consent.
Any attempted recordation without such consent shall result in such instrument being void and of no force and effect unless
subsequently approved by written consent signed by Declarant and recorded in the public records.

ARTICLE Il
GENERAL PROVISIONS

Section 1. Amendment. This Declaration may be amended as provided in this section. Amendments to this Declaration shall
become effective upon recordation, unless a later effective date is specified therein.

(a) By Declarant. So long as Declarant owns any property described on Exhibits "A" or "B", it may unilaterally amend
this Declaration to (a) bring any provision hereof into compliance with any applicable governmental statute, rule,
regulation, or judicial determination; (b) enable any title insurance company to issue title insurance coverage; (c) if
such amendment is required by an institutional or governmental lender or purchaser of mortgage loans; or (d) if such
amendment is necessary to enable any governmental agency or private insurance company to insure or guarantee
Mortgage loans. However, any such amendment shall not adversely affect the title to any Owners Unit unless any
such Unit Owner shall consent thereto in writing. Further, so long as Declarant has the right unilaterally to subject
additional property to this Declaration, Declarant may unilaterally amend this Declaration for any other purpose;
provided, however, any such amendment shall not materially adversely affect the substantive rights of any Unit



Any amendment shall become effective upon recording in the Public Records, unless a later effective date is specified
in the amendment. Any procedural challenge to an amendment must be made within one (1) year of its recordation or
such amendment shall be presumed to have been validly adopted.in no event shall a change of conditions or
circumstances operate to amend any provisions of this Declaration.

ARTICLE IV
USE RESTRICTIONS

Section 1. Land Use and Building Type, No Lot shall be used except for residential purposes and for single family houses.
Section 2. The building setback distances from property line shall be as shown on the recorded plat.

Section 3. Character of Structures. No trailer, basement, tent, shack, garage, barn, or other outbuilding erected in the tract shall
at any time be used as a residence temporarily or permanently, nor shall any structure of temporary character be used as a
residence on the property. No mobile homes or modular homes shall be permanently or temporarily located on a Lot.

Section 4. Nuisances. No noxious or offensive activity shall be carried on upon any Unit nor shall anything be done thereon
which may be or may become an annoyance or nuisance to the neighborhood.

Section 5. Garbage, Clotheslines and Woodpiles. All incinerators or other equipment for the storage or disposal of such material
shall be kept in a clean and sanitary condition.

Section 6. Damaged property. Any dwelling or outbuilding on any Lot which may be destroyed in whole or in part by fire,
windstorm or for any other cause or act of God must be rebuilt or all debris removed and the Lot restored to a sightly condition
with reasonable promptness.

Section 7. Guns. The use of firearms on the Properties or in the Community is prohibited. This includes "BB" guns, pellet guns
and small firearms of all types.

Section 8. All Terrain or Other Off-road Vehicles. All terrain or other off-road vehicles are prohibited from all Common Areas.
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High Perfarmance Living
EEEEEREND

Staff Report

Planning and Zoning Commission

DATE: December 20, 2022
REZONING CASE #: Z-21-22
ACCELA: CN-RZZ-2022-00011
DESCRIPTION: Zoning Map Amendment
RM-1 (Residential Medium Density) to C-2 (General
Commercial)
APPLICANT/OWNER: David & Georgia Berry
LOCATION: 494 Corban Ave SE
PIN#s: 5630-59-7682, 5630-68-0867 part of
AREA: +/-3.215 acres
PREPARED BY: George Daniels, Senior Planner
BACKGROUND

The subject property consists of one (1) parcel comprising approximately 3.215 acres on the south
side of Corban Ave SE (NC Hwy 73) near the intersection of Honeycutt Dr SE. The property
currently contains one commercial building which is operated as an automotive repair business.
The site is also used for sales of utility trailers and storage buildings.

On October 18" 2022 a recombination plat was recorded that created the lot in this zoning
amendment application. This is labeled as Lot 1 on the attached plat. The area in Lot 2 is not part
of this application and will remain as RM-1 (Residential Medium Density).

HISTORY

The property was annexed into the City on May 14" 1975 and zoned R-1 (Residential) at that time.
The zoning was converted to RM-1 (Residential Medium Density) with the adoption of the Unified
Development Ordinance (UDO) and remained with the conversion to the Concord Development

Ordinance (CDO).

The building was constructed in 1988 and the site was purchased by the applicant in 1989 and has
been utilized for automobile repair and related businesses since this time.

Z-21-22



SUMMARY OF REQUEST

The applicant is requesting to rezone the subject property from RM-1 (Residential Medium
Density) to C-2 (General Commercial) in order for zoning district to be in accordance with the
property’s existing land use. This would be an extension of the existing C-2 (General Commercial)
on the adjacent parcels to the west of the property and the properties across Corban Ave SE. The
proposed zoning would extend the commercial zoning any further from Corban Avenue than the
C-2 zoning to the west. The subject property lies within an area of historical commercial land uses
which function as a small commercial node but are designated Suburban Neighhorhood and not
Commercial.

Directly across Corban Ave SE to the north the zoning is C-2 (General Commercial), and is the
location of a plumbing supply store, and a vacant lot. The vacant lot is unlikely to be developed
as it is almost entirely in the 100-year flood plain.

To the northwest across the intersection with Honeycutt Dr SE the corner lot is also zoned C-2
(General Commercial) and is the site of Herc Enterprises which is a general contractor office.

The two parcels to the west of Honeycutt Dr SE have B-1 (Neighborhood Commercial/Office
District) zoning and contain a commercial building and the Brickhouse Restaurant.

Directly to the West of the subject property is C-2 (General Commercial) zoning and this is the site
of a car wash and a self-storage facility.

The surrounding property to the southwest is RM-1 (Residential Medium Density) and contains
several single-family homes on large lots.

Directly to the east the zoning is also RM-1 (Residential Medium Density) and is the site of soccer
fields, this area is also entirely in the 100-year flood plain.

Because the request is for straight zoning of C-2 (General Commercial) and not a conditional
district, all permitted uses with the C-2 (General Commercial) zoning classification would be
allowed on the site.

Existing Zoning and Land Uses (Subject Parcel)
Current Land
Zonn.lg of Zoning Within S00 Feet Uses(.s) of Land Uses within 500 Feet
Subject Subject
Property Property
C-2 (General
Commercial) ) .
RM-1 Single-family
North . . North residential &
(Residential )
. commercial
Medium
o2 Dt
(Residential R Automobile Single-family
Medium South M ((Il{.emd]gntla! Repair South residential & vacant
Density) edium Density)
RM-1 Soccer fields &
East (Residential East vacant
Medium Density)
C-2 (General
West Commercial) West Self-storage and car
wash
7-21-22




COMPLIANCE WITH 2030 LAND USE PLAN

The 2030 Land Use Plan (LUP) designates the subject property as “Suburban Neighborhood” for
which C-2 (General Commercial) is not listed as a corresponding zoning district. Rezoning to C-2
(General Commercial) will therefore also require a Land Use Plan Amendment to be approved by
City Council. The land use recommendation by staff is “Commercial” and this would also be
compatible with the surrounding commercial land use.

From the 2030 Land Use Plan — “Commercial”;

The Commercial Future Land Use category includes a mix of commercial land use types. While
these areas continue to support additional commercial development and redevelopment,
much of the new commercial development should be concentrated within the Mixed-Use
Activity Centers and Village Centers. Strip commercial development along major corridors is
discouraged in the 2030 Plan. Instead, commercial development integrated into Mixed-Use
Activity Centers at key intersections is desired. Areas designated as Commercial are intended
to represent those that include a variety of commercial uses at different intensities, including
large scale malls, lifestyle centers, and community shopping centers..

SUGGESTED STATEMENT OF CONSISTENCY

e The subject property is approximately +/- 3.215 acres and is zoned City of Concord RM-1
(Residential Medium Density)

e The subject property was annexed into the City on May 14" 1975 and zoned to R-1)
Residential at that time. The zoning was later converted to RM-1 (Residential Medium
Density)

e The subject property has been an established commercial use since 1989. The proposed C-
2 (General Commercial) zoning will allow for continued operation and expansion of the
commercial use on the property. The proposed zoning is not consistent with the 2030 Land
Use Plan (LUP) as C-2 (General Commercial) is not a corresponding zoning classification
to the Suburban Neighborhood land use category. The subject property and surrounding
properties, however, are all developed as commercial uses, therefore this would be
consistent with a Commercial land use category.

e The zoning amendment is reasonable and in the public interest as it is consistent with the
existing zoning surrounding the subject property and the adjacent commercial uses.

SUGGESTED RECOMMENDATION AND CONDITIONS

A Land Use Plan amendment will be needed for this request, which is subject to City Council
approval. Staff is seeking a recommendation to City Council on the rezoning and land use plan
amendment

PROCEDURAL CONSIDERATIONS

This particular case is a rezoning, which under the CDO, is legislative in nature. Legislative
hearings do not require the swearing or affirming of witnesses prior to testimony at the public
hearing. As the request is not a Conditional District no conditions may be applied.

7-21-22



s NORTH CAROLINA o Application for

High Perfaormance Living Zoning Map Amendment
TUREGRL BER

APPLICATIONS NOT COMPLETED BY THE PUBLISHED APPLICATION
DEADLINE WILL NOT BE CONSIDERED.

Required Attachments / Submittals:
1. Typed metes and bounds description of the property (or portion of pioper{y) in a Word

document format, 7/ 1\&;\\1/ Q&)\/V\&/\"! v m\/‘ T

2. Cabarrus County Land Records printout of names and addresses of all immediately M

~> W& PI/D \/iC

adjacent landowners, including any directly across the street.

3. FOR CONDITIONAL DISTRICT APPLICATIONS ONLY, a plan drawn to scale

(conditional district plan), and elevations if applicable submitted digitally.

4. If applicable, proof of a ncighborhood meeting (signature page) or receipt from certified

letters maifed to adjoining property owners if project increases density or intensity (See
Section 3.2.3). Staff will provide further information on this requirement during the

required pre-application meeting.

5. Money Received by Date:
Check # Amount: $ 800.00 (Conditional) or $600 (Conventional)
Cash:

The application fee is nonrefundable.

Planning & Neighborhood Development
35 Cabarrus Ave W @ P. Q. Box 308 e Concord, NC 28025
Phone 704520-5152 @ Fax 7049206962 & www.concordnc.gov
Page | of 4



o NORTH CAROLINA of Application for
High Performance Living Zoning Map Amendment
CANEAAERABR

{Plcase type or print)

Applicant Name, Address, Teiephoni Number and Email Address: #70 [/ - \7(1’ &)~ ’%7@
Tdapid A () ) e ey _ PRRCRINH
UG Cphan O e . Copcoed NC et el

Owner Name, Address, Telephone Number:

LA

Project Location/Address: qC i L{ (-JC)(T)F?V\‘ e e CONCDR NG
PIN: _ S 6D A9~ Wb -0 &% 30 - 68 -Bet tope cods
Area of Subject Property (acres or square feet): 2. )18 g CpeN ‘ NN: l)ﬂ:\{ :q{ ;,;GJ/)MO
Lot Width: Lot Depth: VT e
Current Zoning Classification: RM ‘
Proposed Zoning Classification: 0”“ g\
Existing Land Use: pudp lQ/(f{)Pﬁfﬁ
Future Land Use Designation: ~ (b . LPed (L&
Surrounding Land Use: North > South Qh*"\l
East _ {200\ West_Lzmnl- O
Reason for request: _in, Q[\)P ML Nesnss  UsES .

Has a pre-application meeting been held with a staff member? \! 5(“““)

Date: / % £ /} b

Staff member signature..=
L
e

Planning & Neighborhood Development
35 Cabarrus Ave W @ P. O. Box 308 @ Concord, NC 28025
Phone 7049205152 @ Fax 7049206962 e www.concordnc.gov
Page 2 of 4



NORTH CAROLINA

Application for

High Performance Living
TOMBHRYBEBEE

THIS PAGE APPLICABLE TO CONDITIONAL DISTRICT REQUESTS ONLY
(Please type or print)

. List the Use(s) Proposed in the Project:

oMl ol n&,\xe& USRS N oL

2. List the Condition(s) you are offering as part of this project. Be specific with each description.

(You may attach other sheets of paper as needed fo supplement the information}:

N

I make this request for Conditional district zoning voluntarily. The uses and conditions described above are
offered of my own free will. I understand and acknowledge that if the property in question is rezoned as
requested to a Conditional District the property will be perpetually bound to the use(s) specifically
authorized and subject to such conditions as are imposed, unless subsequently amended as provided under

the City of Concord Development Ordinance (CDO). All affected property owners (oi"_agents) must sign

the application.

Zoning Map Amendment

(0-10%-
A A, 9<f R / B(L»ewa S| 018z

’§|gnat'&:e of ﬁ(pp Heatt @ ,/lgt\"atm@wnel(s) ‘\_j Date

Planning & Neighborhood Development
35 Cabarrus Ave W @ P. Q. Box 308 @ Concord, NC 28025
Phone 70497205152 & Fax 7049206962 @ www.concordne.gov
Page 3 of 4



, NORTH CAROLINA Application for

High Performance Living Zoning Map Amendment
TMAHRREREEREY

Certification
I hereby acknowledge and say that the information contained herein and herewith is true,
and that this application shall not be scheduled for official consideration until all of the

required contents are submitted in proper form to the City of Concord Development

Services Depariment.

Date: !D 15’ ' &;

Applicant Signature: 94/;,@«- //4 “P)w’”“’”
o 7 )

Property /O%Tner or Agent of the Property Owner Signature:
/Lag A 7“7“\,

v

Planning & Neighborhood Development
35 Cabarrus Ave W @ I O, Box 308 @ Concord, NC 28025
Phone 7049205152 @ Fax 7049206962 @ www.concordne.gov
Page 4 of 4



' NORTH CAROLINA Application for

High Performance Living Zoning Map Amendment
JOFEERER
Certification
I hereby acknowledge and say that the information contained herein and herewith is true,
and that this application shall not be scheduled for official consideration until all of the
required contents are submitted in proper form to the City of Concord Development

Services Department.

Date: (2 -9-22

Applicant Signature:

u i

Property Owner or Ag¢ ;/)—QSignature:

el

’] [ A

Planning & Neighborhood Development
35 Cabarrus Ave W @ D. O. Box 308 @ Concord, NC 28025
Phone 7049205152 @ Fax 7049206962 ® www.concordnc.gov
Page 4 of 4
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2€18€ 7L ZZOT/EL/OL [2POW BMP 690 2202

Book g4 Pan |9

Notes: Certificate of Ownership and Offer of Dedication
e L e I hereby certify that | am the owner of the property shown and described hereon,
2. All acreage is by coordinate method. which is located in the subdivision jurisdiction of the City of Concord, and that |
hereby submit this plan of subdivision with my free consent, establish minimum
3. The Client acknowledges (1) that boundary surveying services building setback lines, and dedicate to public use all areas shown on this plat as
do ot determine land ownership and that the professional streets, sidewalks, greenways, rights of way, easements, and/or open space and/or

parks, except any of those uses specifically indicated as private, and | further

land survey provides only an opinion of previously described
s a0 o8 s : dedicate all sanitary sewer, stormwater drainage and water lines that are located

- boundary lines which may or may no be upheid by a court in any public utility easement or right of way and certify that | will maintain il
of law and, (2) the general survey does not include the such areas until accepted by the City of Concord, and further that | hereby
location of all easements and, (3) in services relating to guarantee that | will correct defects or failure of improvements n such areas for
boundary surveys, the consultant limits the liabilty to the & period of one year after final  requi
rolassions! 16 charged fo 19 clnt Any streets indicated as private shall be open to public use, but shall be privately
e maintained. Said dedication shal be irrevocable provided dedications of easements
Not o Scae 4. Broken lines indicate lines not surveyed. for storm drainage, whether indicated as private or public, are ot made to the
e o City of Concord but are iirevocably made to subsequent owners of any and all
NCGS MONUMENT 6. This survey.doss’not Conatthle s e search by Surwyer. properties shown hereon for their use and benefit unless specifically designated a
riSH HouSE” ), Surveyor has made no investigation or independent search for drainage easefent it >
e . — gl easements or record, encumbrances, restrictive covenants, (i 10-/@22.
25 SR ownership titi evidence, or any other facts that an accurate sy Thoge S /0-16-22.
/ and current title search may disclose. n < & ey
S S 85073 F 357 — RIS
( Gnd Bearm 6. This property s subject to the 100 year flood zone as shown on 0
9 Gnd Drsiunce 5630 59 7682
2 Dovid vohn Berry FEMA. Firm Map # 37105630 00K Effective Date: November 16, 2018.
i i Georgia G. Berry
- R . 7. Copyright@King Engineering of Concord, Inc., All ights reserved.
s ) NORTH CAROLINA
_— /Y G b - No part of this drawing may be reproduced by photocopying, CARARRLIS COUNTY
oA 3%7 PG 36 * LO T1 recording or by any other means, or stored, processed or

transmitted electronically withou the prior written permission of

o ez 3.215 AC / o‘@ the surveyor. This survey is valid only for the parties indicated h M&D’abm_ @ notary public for said county and state

sl the title biock and is non transferable to subsequent parties. do hereby certfy that DOVI3 Tohn Berry, Gegraie & Berp+ ‘;""(
) e oert
Py, 8. Property may be subject to the development restrictions as f’“’:"""ﬁ;'s'ﬁu‘:{ :"'d acknaivledged tie de exscution of the Berry
"ts) described in the City of Concord Zoning and Development g0,

Ordinances. Witness my hand and official seal, this the ky3#ay of Oclohey, 2022

5630 69 4201

JUAN VASQUEZ .
DB 12099, PG 87 Legend : E,a.! R %nn o
ZONE: RM—1 9 Retanr

P Denotes Computed Point no Monument Set
My commission expires: o4 [10]2025

5630 59 5424
F&J ENTERPRISES INC.
DB 1416, PG 184

o 17 102®)  Denotes 172 Set Rebar

© LOT B, MB 71, PG 86
i ‘g"L“ﬂ ZONE: C2 PR — Certificate of Final Plat Approval
oo o § I hereby certify that this plat is in compliance with the City of Concord Code of
Site Notes 3, - = Right of Way Ordinances. This final plat for the David John Berry & Georgia G. Berry Subdivision
1. Property Owner : R wes aporovedty ne At s e conelce g e Dvelpment Reviow
David John Berry & Georgia G. Berry —————————————"Property Line Committee at their meeting
Robert Gilbert Berry i l /V Q,_,\J
3333 Barnhardt Rd. . — —— Setback Line
Concord, NC 28025 A . Q Dat Prsnmng and Nelghborﬁood Services Director or
2. Building Setbacks Yoining Property Line Designee
Principal Sturcture  Accessory Sturcture X% SpitRailFence
Front: 25' "
ront: 25 2 State of North Carolina
Rear 25 Rear 5 \ \\i S5 cusing Saary Sever Gountyof Cabars
S \ ——— W ———— Existing Water Line 1.Cse % &JL , Review Officer of Cabarrus County, certify that
oning: . me ‘map o plat fo which this certificaton s affixed meets all statutory
4. Total project area: 8.635 Acres - i o Recle equirements for recorling
- Totel ol ek \ NC GRID NAD 83,2011 I Sty o
5. Total number of existing lots before recombination: 2 ity Pole
Total number of new lots after recombination: 1 \ @ Sanitary Sewer Man Hole
6. Total area in lots: 8.635 Acrest \ * {ighi Pole
7. This plat is a recombination of Parcel ID 5630-59-7682
and 5630-68-0867. Lot 2 to be recombined with Parcel \
1D §630-59-7053. Ingress/Egress from Barclay Ct, SE 06
to Parcel 5630-59-7052 provided via DB 1718, PG 47 \ BRUCE W. BURCHFIELD
Map Book 29, Page 87. :
ELIZABETH H. BURCHFIELD
; DB 15249, PG 264 326 —
8. Linear footage of Corban Avenue, SE: 478.51 , PG o0
\ ZONE:RM o 204" //©
8 B
LINE DATA: \ WREM e T —
: - (T0 BE COMBINED WITH) N SWRSE T
L1: N 332624 W, 23.16 Lo ST
’ (5630 59 7053. SEE) 10 S T
L2: N 7926'15" E, 20.06 \ (SITE NOTES 47) ST e
L3 N 2010'45" W, 18.25' e
L4: S 0923'25" E, 38.52" \ P -
L5: S 76'35'00" E, 50.36" 4 100, YEAR FLOOD: FLAI - /
L6: N 74'47'25” E, 70.65 o 37105630 00K e FILED Oct 18,2022 12:24 pm FILED
L7: N 80'41'55" E, 78.31" \ - BOOK 00094 CSSQ'?sfc
L8 N 8507'20” E, 115.08" 0019 THRU 0019 [
L9 N 86'43'56" E, 70.87" \ PAGE o WAYNE NIXON
L10: N 300326” W, 69.93" INSTRUMENT # 3048 REGISTER
L11: N 79'32'19" E, 65.12' \ — EXCISETAX  50.00 OF DEEDS
Zohetsy -
REFERENCES:
1 DEED REFERENCES AS SHoN \ P - / Final Minor Plat for:
| 5630 69 4201 " .
5 WP Boox 19, PACE 70 \ -7 - JUAN VASQUEZ ; David John Berry & Georgia G. Berry
o T A B iR ASSOEATION - S g DB 12099, PG 87 ; 494 Corban Avenue, SW, Concord, North Corclina 28025
- ONE: RM~1 8635 Acre, Parcel ID 5630-59-7682 & 5630-68—0867
BY MEL G. THOMPSON, JUNE 14, 2000, JOB - / 1 . cre, Parcel
NUMBER 00 05 13. e / | Recorded in Deed DB 687, PG 319 and DB 14791 PG 270,
Number Twelve Township, Cabarrus County, North Caroling
/ @// 1o Ho_BULD SETEAGK propeRy e siovs umber Twelve Township, Cabarrus County, in
NO MONUMENTATION SET. 100¢ PLAT PREPARED BY:
KING ENGINEERING OF CONCORD. INC, C-4909
y 35 CHURCH STREET SOUTH, SUITE 107
Certificate of Survey and Accuracy o 7 MAIL(I:NGDAD,‘EJ)}O'\’ggg CAROLINA 28025
&
\ 401 POTEAT DFIVE, MORGANTON, NC 28655

|, Samuel L. King, Jr. certify that this map was drawn under my supervision from an
—  kingengineernc.com PHONE (828) 403—55

actual survey made under my supervision (deed description recorded in Book 14791, 5630 58 8550
Page 169); that the boundaries not surveyed are clearly indicated as drawn from \ WESLEY HUDSON
information found in deed references shown; that the ratio of precision or positional JOANNA HUDSON October 13, 2022
accuracy as calculated is 1:62,215+ that this plat was prepared in accordance with \ LOT 4, MB 36, PG 94 :
G.5.47-30 as amended. Witness my original signature, license number and seal this DB 11749, PG 285 Job Number 2022 069
13th day of October, A.D., 2022. \ ZONE:RM—1 Scale: 1” = 100°
o 50" 00" 200 300"
1, Samuel L. King, Jr. certty to: \ 5630 68 2070 ) . i I >
That this survey creates a subdivision of land within the area 0 WILLIAM L. HARVEY < —
of a county or municipality that has an ordinance that regulates \ yricon PAMELA A. HARVEY & /
parcels of land. P 5630 58 9193 / DB 8446, PG 292 ;o
» WILLIAM L. HARVEY ZONE: RM—1 - /
el PAMELA A. HARVEY 2
e / DB 8446, PG 205 \\ / / n 1 |s/14/2022 | sik | Rewiseo per concorp pLaN REVIEW COMMENTS
” ZONE!RM~1
Professional Land Surveyor License No. L-3089 N / NO DATE. By REVISION.




.‘. T\DI\TH(‘\ROIINA:

High Performance Living
pRmmmEn Staff Report

Planning and Zoning Commission

DATE: December 20, 2022
CASE: TA-10-22 Text Amendment — Height Limits
PREPARED BY: Scott Sherrill, AICP, Development Review Manager

BACKGROUND: TA-10-22, APPLICANT PETITION

Kimberly M. Barb has applied for a text amendment to Table 7.6.2.A. to add Note 5 to the
O-I district max. building height column in Table 7.6.2.A that would allow multi-family
buildings in the O-I district to have a height limit of four (4) stories.

The height limit for multi-family buildings in the RV and RC zoning districts was modified
to include Note 5 via text amendment TA-06-22 which was adopted in June of 2022.

Action Requested:

For an applicant-initiated text amendment, staff presents to the Planning and Zoning
Commission and requires discussion and authorization from the Planning and Zoning
Commission prior to drafting the text amendment. If the broad principles of the text
amendment are acceptable to the Planning and Zoning Commission, the draft would come
back to the Planning and Zoning Commission in January of 2023 for recommendation to
City Council.

TA-10-22



NORTH CAROLINA Application for

High Performance Living Development Ordinance Text Amendment
EEEERN

I, Kimberly M. Barb, PLA , do hereby request that the Planning

and Zoning Commission consider a Concord Development Text amendment to amend Section Table 7.6.2.A

for the following reasons:
Article 7 - Base Zoning Districts
Request to add Note 5 to the O-I district max. building height column in Table 7.6.2.A.
This would allow Multi-Family buildings in the O-I district to have a height limit of four (4) stories.

(attach additional sheets if necessary)
Date: 11/28/2022

Signature of Applicant: @
Address:  Stimmel Associates, PA

601 N. Trade Street, Suite 200, Winston-Salem, NC 27101
Telephone: (336) __ 723-1067

Note: Acceptance and processing of this application provides the applicant with an opportunity to present his/her
request to the Planning and Zoning Commission, but in no way guarantees that an amendment will either be
requested or considered by the Commission, or that an amendment will be voted upon and recommended by the City
Council for approval. Payment of the application fee shall be due upon the direction of the Planning and Zoning

Commission that an amendment be drafted for consideration.

Staff Use Only:
Application Received by: Date:

Fee: $400.00 Received by: Date:

The application fee is nonrefundable.

Planning & Neighborhood Development
66 Union StS @ P. O.Box 308 @ Concord, NC 28025
Phone (704) 920-5152 ® Fax(704) 786-1212 ® www.concordnc.gov


Kimberly Barb
Pencil
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